1) Claimant

2) First

5)

                                                                 CLAIM NUMBER____________

IN THE                                        COUNTY COURT

BETWEEN:

***********  ********                                                    Claimant

AND

************   BOROUGH COUNCIL                       Defendant


                WITNESS STATEMENT OF **********  *********

Tel: 0000 000 0000

                                         Ref: SAW/HD/IB/TUR 014

I, Ms.   of                                                                         will say as follows:

1. I am the above named of the above address. My date of birth is 20.1.69

2. I live at the property with my three children, Ahmad 10yrs (DOB15.3.92), Abdul 3yrs (DOB19.1.99) and Ferdy 1yr (DOB16.5.01)

3. I became the sole tenant of the property in June 1993. Borough Council owns the property. The address of my local Housing Office is , London. The weekly rent charged is £62 but this is collected directly via the Housing Benefit Scheme. As far as I am aware my rent account is not in arrears.

4. My health and that of my children has been affected during the time we have lived at this property. I suffer from severe aches and pains in my body, which I attribute to the damp, cold and wet conditions that exist in my home. I have many coughs, colds and chest infections that get worse during the winter period when the property is freezing cold. The constant smell of the damp makes me and my children feel sick and we cannot eat properly because of it. . I have no social life and I cannot bring friends back to my home because I am so ashamed of the state that it is in.

5. My children are always ill with chest infections and colds and I am constantly taking them to the Doctor. The children complain about the cold and smell of the house and they hate bathtime because the bathroom is cold and damp with black smelling mould growing on the walls. The mould frightens the children because if there is a lot of condensation in the bathroom it drips off the ceiling and into their bathwater making it black. We do not sleep well at night because the bedrooms are so cold and damp. I have the central heating turned on extra high but it does not seem to make any difference because of the draughts, I am just wasting money on gas bills. The conditions that I am bringing my children up in are unsafe and unhygienic. I am afraid that the children will become seriously ill as a consequence of living here and that concerns me greatly. I have a feeling of frustration in not being able to provide decent living conditions for my children and this is making me feel depressed and getting me down.

6. I first reported the items of disrepair to the Housing Office in May 1993 before I commenced the let. Mr Pajic, the Buildings Manager, showed me round the house. I pointed out to Mr Pajic that there was damp in the bedrooms, kitchen and bathroom and that the house smelt of damp and that it was draughty and cold. Mr Pajic stated that the Council would fix these problems before I moved in. I moved into the property on the 16th June 1993 and I could see that the Council had done nothing about these items of disrepair. The house was in exactly the same condition as it was when Mr Pajic showed me around a month earlier in May 1993.  I started to complain to the Council, by telephone, on 16th June 1993. I have reported the damp and other items of disrepair to my property on no less than one hundred occasions on the phone between June 1993 and January 2002. During this same period I visited the Council Offices on no less than twelve occasions to complain in person. I have written no less than four letters of complaint, the first in June 1993 and then in August 1994, April 1995 and January 1996, but I have had no response to these from the Council.

7. The Housing Officer most familiar with my problems was Mr Addis Pajic. He was the Buildings Manager but I think he no longer works for the Council. Mr Pajic visited my house on three occasions in 1986, once prior to the let in May 1993 and then in August and October 1993. He saw the items of disrepair for himself but nothing was done about them. Workmen from the Maintenance Section visit my home as often as twice a year to clear the blocked drains and they too can see the poor condition that the property is in.

8. I was visited from the Surveyor from Property Services Ltd. on the 19th April 2002 and I was present during the survey. I now wish to make the following comments in relation to the disrepair noted in the Scott Schedule.

9. LOUNGE

10. Item 1.1 (Gas fire)

11. Item 1.1 - Following removal of the gas fire, the gas supply pipe (see photograph No. 1) protrudes above the floor approximately 50mm. This creates a trip hazard for the young children who occupy the property who keep tripping over and injuring themselves on the pipe.

12. I first reported that a gas pipe, from a gas fire that had previously been removed, protrudes from the floor in the lounge in June 1993. I telephoned the Council Offices and complained that it was dangerous and that I might trip over it. The woman I spoke to stated that someone would call to look at it, but they never did. I have complained about this item of disrepair on no less than fifty occasions between June 1993 and January 2002. I attended the Council Offices in June 1993 and complained personally. The young girl I spoke to at the reception stated that it would be looked into along with my other complaints. I have also included this item of disrepair in the letters that I have written to the Council but so far nothing has been done to attend to this problem.

13. The fact that I have an exposed gas pipe in my lounge worries me. I do not know if it is blocked off properly. My children are always playing in that area of the room and I am frightened that they could do something to it to cause gas to escape. I constantly have to tell them to stay away from the pipe because they keep tripping over it. Abdul has fallen over the pipe twice and on one occasion banged his head quite badly causing a swelling. It is a health hazard and especially dangerous because of the children. It looks unsightly and my friends are always asking me what it is, which embarrasses me.

14. LOUNGE

15. Item 1.2 (Windows)

16. Item 2.2

17. Item 4.1

18. Item 5.3

19. Item 6.2

20. Item 1.2 – The top fanlight to the window is stiff to open, draughts are noted around windows. Corrosion is noted to the crittle frame windows, paint coverings are deteriorated; mould spores are noted forming on the door and door sill (See photographs No. 3 and 4).

21. KITCHEN

22. Item 2.2 (Windows)

23. Item 2.2 – Fanlight has a galvanised locking bolt, which the tenant cannot remove to allow the window to be opened. As a consequence of this, the larger side hung casement is the openable window and means of controllable ventilation. However, this window is at low level and opens into the room across the draining board of the sink, which when having crockery thereon restricts its opening. Furthermore, when this window is opened, access is easily obtainable from the common balcony area, which is accessible by any member of the public.

24. MASTER BEDROOM

25. Item 4.1 (Windows and damp)

26. Item 4.1 Corrosion and deterioration of paint coverings are noted to 2 No. Bedroom windows (See photograph No. 7), mould spores noted forming on sub frame and metal crittle frame. External decorations are deteriorating, exposed timber sill (See photograph No. 8)

27. BEDROOM No. 2

28. Item 5.3 (Windows and damp)

29. Item 5.3 – Corrosion and deterioration of paint coverings to internal and external surfaces of windows (See photograph No. 11) Evidence of mould spores forming. Wallpaper lifting to window reveals as a consequence of dampness, mould spores and discolouration to wallpaper noted. A protimeter recorded high levels of dampness to window reveals.

30. BATHROOM

31. Item 6.2 (Windows and damp)

32. Item 6.2 – Corrosion and deterioration of paint coverings to windows, mould spores noted.

33. The windows in the lounge, kitchen, bedrooms and bathroom have always been difficult to open since I moved in. They need painting and the frames and surrounding wall plaster on the windows in the bedrooms, lounge and kitchen are covered in damp with black smelling mould growing over them. The window in the kitchen has a big bolt securing it, so I have no way at all of opening it. I first reported these items of disrepair in May 1993 prior to my tenancy starting. I pointed them out to Mr Pajic and he tried to open the windows himself but could not. The damp mould growth was clearly visible then but Mr Pajic stated that it would wash off. Mr Pajic stated that he would report my complaint to the Maintenance Section. Between May 1993 and January 2002 I have complained on no less than one hundred occasions about the damp around the windows and walls in the all the rooms of the property. I have included this in each of the four letters that I have written to the Council and I have reported it on every occasion that I have visited the Council Offices.

34. I have no ventilation in any of the rooms in my home. The windows do not open and therefore the air does not circulate, it becomes stale and makes the smell of the damp worse. In the summer the house is unbearably hot and the smell of the damp mould growth becomes overpowering. I take my children out of the house on really hot days just to get away from this smell. We cannot sleep at night because at times it gets so hot because I cannot open any of the windows in the bedrooms. In winter the opposite effect occurs, we are freezing cold most of the time because the draughts come in through the gaps between the window frames and the walls. It gets so cold that it keeps us awake. I bring the children in my bed just to try and keep them warm.

35. The kitchen fanlight window is secured with a locking bolt that I cannot remove. The only window I can open in the kitchen is the large side casement window. If I open this one I cannot drain my pots on the draining board because it opens into the kitchen and comes to rest over the draining board. When this window is opened access is easily obtained to my kitchen by anyone walking along the balcony outside my home. I therefore cannot use this window.  I have no ventilation in the kitchen so it gets hot and full of condensation when I am cooking. The window is corroded and needs painting and it looks a mess. I am ashamed to let friends into my kitchen and I certainly would not entertain anyone in there as I would be too embarrassed. 

36. The damp on and around the windows in the lounge has spread up the walls to the ceiling, staining the wallpaper with black mould and causing it to peel off. I have redecorated this room twice since I moved in but it is a waste of time. I cannot get wallpaper to stick on the damp walls and the paint becomes stained with the mould growth. The lounge is the main room for entertaining friends and family but I am so ashamed of it that I do not invite anyone to my home. The children are always asking if they can have their friends stay but I always try and persuade them not to because of the state of the property. I use a lot of air fresheners in the lounge to try and disguise the smell of the damp but sometimes this does not work, especially in the hot weather when the smell is worse. The damp has stained and damaged the curtains in this room and I have had to replace them. I keep wiping the mould off the walls and curtains but it comes back after a day or two.

37. The damp on and around the windows in the bedrooms has spread up the walls to the ceiling, staining the wallpaper with black mould and causing it to peel off. I have also redecorated the bedrooms twice since moving in but as with the living room it is a waste of time because the damp ruins the wallpaper and stains the paint with mould. I use a lot of air fresheners in the bedrooms, especially the children’s room, because the smell of damp is overpowering some nights. It gives me headaches and the children always complain that they feel sick and unwell when they awake because of the damp smell. It is unhygienic for my children and I to have to sleep in such conditions and I am worried that they will become really ill as a result. I would not invite anyone to stay overnight because I would be embarrassed.

38. The damp and mould growth in the bathroom is particularly worrying. The damp has spread from on and around the window to the walls and ceiling. I encourage my children to wash and keep themselves clean but I do not like them spending any length of time in the bathroom. It smells of damp and mould often falls from the ceiling onto the children when they are bathing. Bathtime should be fun for children but in my house it is dreaded because of the state of the bathroom. The wallpaper is hanging from the walls where the damp has caused it to peel and the paintwork is stained with mould growth. I have redecorated this room since moving I but I have given up now until something is done about the damp, I am just wasting my money.

39. BATHROOM

40. Item 6.1 (Defective wall tiling)

41. Item 6.1 - Defective wall tiling adjacent to bath (See photograph No.12) exposing sharp edges to tiles creating hazard to users of bathroom.

42. I first reported this item of disrepair, by telephone to the Council Offices, in December 1995 and included it, along with other items of disrepair, in my final letter of complaint in January 1996. I have complained about the dangerous state of the wall tiles in the bathroom by telephone on no less than twenty occasions between December 1995 and January 2002. I visited the Council Offices on no less than three occasions in January 1996 to complain about this and other items of disrepair. The young girl I spoke to on each occasion stated that she would make a note of my complaint and that the Council would be in touch.

43. The tiles are on the wall at the side of the bath. They are cracked and broken and do not appear to have been fixed properly. The damp has caused them to lift exposing sharp edges that are dangerous and could harbour germs between the tile and the wall. I constantly have to check the children when I am bathing them to be certain that they do not cut themselves on the tiles. I have to be especially careful when I take them out of the bath to make sure they do not lean or fall back against them. These tiles really are a danger to the children and myself when we bathe, they are also a health hazard because mould grows behind them in places.

44. MASTER BEDROOM 

45. Item 4.2  (Cracked ceiling in airing cupboard)

46. Item 5.1

47. Item 5.2

48. Item 4.2 - Cracked ceiling (See photograph No. 9), we are advised this is following 3 occasions of flooding from the accommodation above.

49. BEDROOM No 2

50. Item 5.1 (Cracked ceiling)

51. Item 5.1 – Cracking extending full width of the ceiling passing through central pendant light fitting (See photograph No. 10)

52. BEDROOM NO. 2

53. Item 5.2 (Cracked ceiling in airing cupboard)

54. Item 5.2 – Cracking to ceiling of airing cupboard  (positioned behind airing cupboard to front bedroom), therefore assume damage is a consequence of the flooding advised in Section 4.2

55. In April 1997 the flat above mine flooded and water came in to my property through the ceilings in the bedrooms and airing cupboards. After the ceilings had dried they started to crack. I first reported this item of disrepair to the Council by telephone in May 1997. I told the person I spoke to what had happened. She stated that she would report it to the Maintenance Section for me. The flat above mine flooded again in August 1997 and September 1997. The cracks in the ceilings became worse as a result of this and in November 1997 I telephoned the Council Offices and reported the disrepair. Again the woman I spoke to stated that the complaint would be looked into. I have reported, by telephone, the cracks in the bedroom ceilings and airing cupboard on no less than thirty occasions between May 1997 and January 2002 to the Council but they have done nothing about them.

56. The cracks in the bedroom ceilings add to the overall feeling of decay in my home. The ceilings are stained and look dirty despite me painting them three times since May 1997. Dust and small pieces of plaster often fall from the cracks onto the bedclothes and furniture. I cannot store clothes in the airing cupboards because they become full of dust and plaster. It is unhealthy for my children to be sleeping in conditions like this and it is embarrassing for me when my family see the state of the children’s room. There is nothing more I can do to make the bedrooms look brighter or even cleaner because of the disrepair.

57. KITCHEN

58. Item 2.1 (Floor coverings)

59. Item 2.1 – Vinyl floor covering lifting around door threshold and abutment of raised hearth where cooker is standing (See photograph No. 50), floor covering is deteriorated, torn and splitting.

60. In August 2000 I noticed that tiles were lifting from the kitchen floor. I telephoned the Council Offices immediately and complained. The woman I spoke to stated that it was not the responsibility of the Council to renew floor coverings. I told her that the tiles were lifting because of the damp and that they had failed to address that problem. She would not be moved and insisted that the problem was nothing to do with the Council. I first reported the damp in the kitchen to Mr Pajic, together with other items of disrepair in May 1993 prior to moving into the property. Between May 1993 and December 2002 I have complained on the telephone on no less than one hundred occasions about this and included it the four letters that I have written, and on the twelve occasions that I have visited the Council Offices. I have had no response to my letters and when I have called personally or spoken on the telephone whoever I speak to states that the matter will be looked into. My kitchen is a real health hazard. Damp mould is growing on the walls and it smells horribly. When I have cooked food I cannot eat it because I feel sick. We do not eat in the kitchen because of the smell. I am preparing food in unhygienic conditions and this worries me greatly. I try and sterilise all the utensils that my baby uses but as soon as I put them down on work surfaces they are contaminated by mould, which is growing on the walls near to the draining board. I have decorated the kitchen twice since I moved in, but it is a waste of time because the wallpaper will not stick to the damp walls and the mould stains the paint. I am very embarrassed about the state of the condition and I will not invite friends round for a meal because of its condition. I have no social life and just something as basic as inviting a neighbour in for a cup of tea is out of the question, I would be so ashamed. 

61. The tiles look a mess and the children are continually tripping over them. I am frightened that they will hurt themselves. The damp has got underneath the tiles and mould can be seen between them and the floor. It is a health hazard because when I wash the floor I cannot dry it properly because water remains under some of the tiles. It is not very nice to think that mould and germs can grow beneath your floor tiles especially those in the kitchen where food is being prepared.

62. LANDING FLOOR/STAIRWELL

63. Item 3.1 (Movement in supporting walls)

64. Item 3.1 – Extending horizontally away from the head of the stairs are horizontal marks within the wallpaper covering approximately 150mm apart. These would indicate the positions of the solid floorslab, which extends across the lower accommodation areas, this indicates movement occurring between the supporting walls beneath and above and we note distortion and deterioration of the decorations and a hole (See photograph No. 6), where mortar has fallen away as a consequence of this movement.

65. I note the above item of disrepair as outlined in the Scott Schedule. I did not know what was causing the black lines running along the wallpaper on the landing and stairs but I knew the decorations looked a mess and I could not understand why. I first noticed this in January 1999. I decorated the landing and stairs in August 1998 with some nice wallpaper but it is now ruined. 

66. ADDITIONAL DISREPAIR

67. The drains are not working. I first reported this item of disrepair in June 1997. The drains in the kitchen and bathroom keep blocking up. This happens at least twice a year and I must have complained about this no less than twelve times between June 1997 and December 2001. I report it to the Council and within a day or two they send someone from the Maintenance Section who uses a plunger and unblocks them. I can sometimes clear the blockage myself by using drain-clearing liquid that I pour into the sinks and leave overnight, but this does not always work.

68. The blocked drains are yet another health hazard for me to put up with. They smell when they are blocked and sometimes it takes the Council a couple of days to respond. In that time we cannot use the sinks in either the bathroom or kitchen to wash in. I have to use a basin and empty it outside into a main drain. I get really stressed when this happens because I know the drains will keep getting blocked until the Council look at them properly and renew them if needs be.

69. CONCLUSION

70. Living in this property has been an extremely traumatic experience for my children and I. It has affected our physical health and my mental well being. Prior to my solicitor becoming involved I felt isolated and ignored by the Council. I have not brought this action to secure re-housing, as I do not want to move. I just want to be able to bring my children up in a clean, safe and comfortable home environment. I want to feel proud of my home, not ashamed and I want to be able to invite friends to visit me without embarrassment. I have now decided to take legal action because I do not feel that the Council has any intention of carrying out any repairs to my home.

71. SCHEDULE OF DAMAGES

72. The following schedule of damages contains detail of the costs I have incurred because of the state of disrepair to my home. I have not kept receipts for these items because I never believed that the disrepair would result in taking legal action, so I did not think it was necessary.

	SCHEDULE OF DAMAGES

	Item damaged/loss incurred
	Cause of damage
	Date purchased
	Place purchased
	Original purchase price

	Wallpaper and paint to lounge
	Damp mould growth
	1993-2002
	Local market place
	£230

	Wallpaper and paint to landing and stairs
	Structural damage to property
	1999-2002
	Local market place
	£300

	Wallpaper and paint to kitchen
	Damp mould growth
	1993-2002
	Local market place
	£100

	Wallpaper and paint to bedrooms
	Damp mould growth
	1993-200
	Local market place
	£310

	Wallpaper and paint to bathroom
	Damp mould growth
	1993-2002
	Local market place
	£200

	Telephone calls to the Council
	To complain about items of disrepair
	1993-2002
	BT
	Local calls cost 4p per minute estimated cost

£40

	Cleaning material
	To remove damp mould from walls
	1993-2002
	Various outlets
	£100

	Air freshener
	To disguise smell of mould
	1993-2002
	Various outlets
	Estimated 4 a month used during the period shown

£432

	Additional central heating
	Property damp and cod due to state of disrepair
	1993-220
	Local gas supplier
	Calculated at around £12 per month extra during the period shown £1,296

	Drain clearing liquid
	To clear blocked drains
	1997-2002
	Various outlets
	£200

	Vinyl kitchen floor tiles
	Damaged due to damp in kitchen
	2000-2002
	Local market
	£100

	
	TOTAL
	£3308


I believe that the facts stated in this witness statement are true.
Signed……………………………………………..Ms 

Dated……………………………………….

FOR OFFICE USE ONLY

FILE NOTE

	Client: 
SAW/HD/IB/TUR 014
Item N0s:
	Has the Client reported

the Item of disrepair?

Has a Council Official or

Workman reported or seen

The Item of disrepair?
	Has the Client suffered

inconvenience, illness or

expense?

	
	
	

	
	
	

	
	
	

	All items included.
	
	


	FURTHER NOTES:  The client was very helpful and would make a good witness.




	Has a Council Official or workman

visited the property?
	YES – see statement

	Are there any additional Items of

Disrepair not detailed in the Scott Schedule?
	YES – see statement

	Have repairs ever been made by the

Landlord?

Have the repaired Items been detailed in the

Survey Report?
	NO



	Has money been lost or spent by the Client?
	YES – see Schedule of Damages


