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                                                                      CLAIM No: ______________


IN THE                          COUNTY COURT

B E T W E E N:

B D




       Claimant
AND 
L CITY COUNCIL 



       Defendant
____________________________________________________

WITNESS STATEMENT OF B D
____________________________________________________

Tel: XXXXXX
Ref: XXXXX  

STATEMENT OF B D
I, B D, of 15 O Close, D B, BD11 will say as follows:

1. I am the above named of the above address.  My date of birth is 30.07.55.

2. I live at the property with my partner, Michael F (DOB – 13.06.53), and my three children, Martin (DOB – 20.02.91), Ashley (DOB - 17.06.92) and Megan D (DOB – 28.06.00).

3. I became the sole tenant on 20th September 1999. L City Council owns the property.  The address of my local Housing Office is The Town Hall, Queen Street.  The weekly rent charged is £46.05.  There are no arrears on my rent account.

4. I believe that the poor housing conditions have affected the health of my family and myself while living here.  On 20th April 2002, I tripped on a gap in the paving slabs at the front of the house and broke my ankle.  I required a hospital operation as a result, and was absent from work from the date of the accident until 28th October 2002, suffering loss of earnings, expense and inconvenience.  My sons Martin and Ashley have both been diagnosed with asthma and our GP, Dr H, of M Health Centre, Corporation Street, M prescribes Ventolin and Becotide inhalers for their condition.  On 22nd October 2000, Ashley had to be taken to hospital suffering from breathing difficulties. In addition, my daughter Megan has also started to show symptoms of asthma, and on one occasion had to be treated by an emergency doctor for breathing difficulties.  I believe the damp and cold conditions in the house have aggravated my children’s health.  We have all suffered from that which I believe to be a higher than average number of colds and coughs, caused by the cold temperatures and damp conditions in the house.  I leave the heating turned up to try and keep my house warm and dry and, as a result, my heating bills have increased.  I have been embarrassed by the disrepair to the house and consequently rarely invite visitors to call.  The embarrassment makes me feel depressed and the lack of response from the Council is making me feel worse.

5. I first reported items of disrepair in the house in October 1999, and I have complained at least once a month to the Council Office since then.  I usually complain by telephone to the Council Office, but I have also been there in person on at least two occasions.  Workmen and Inspectors have visited the house on at least twelve occasions since October 1999, but the problems remain.

6. The Surveyor, Mr Ian Chadwick, visited the property on 14th January 2002.  I was present during the survey.  I have since read the Scott Schedule and should like to make the following comments.

EXTERNAL WALLS

7. Items 1, 3 and 5
Item 1 – Front Elevation Walls - Extensive erosion of brickwork mortar pointing is preventing correct rainwater run off and increasing the potential for moisture to penetrate the external structure.

Item 3 – Side Elevation Walls - Extensive erosion of brickwork mortar pointing is preventing correct rainwater run off and increasing the potential for moisture to penetrate the external structure.

Item 5 – Rear Elevation Walls - Extensive erosion of brickwork mortar pointing is preventing correct rainwater run off and increasing the potential for moisture to penetrate the external structure.

8. I first reported a problem with the walls to the Council in January 2000.  An Inspector came to the house about two weeks later.  He had blonde/ginger hair, was in his late forties and short in height, perhaps about 5’ 3”.  He saw the brickwork and agreed that there was a problem, and arranged for workmen to carry out repairs.  The workmen arrived in March 2000 and repaired the wall at the side, but did not repair the front or back walls.  I reported this fact in April 2000, and have reported it at least four more times since then.  Inspectors and workmen have been to the house on at least eight occasions since April 2000 and would have noticed the problem, but no further repairs have been carried out.

9. The brickwork looks unsightly and detracts from the appearance of the house from the outside.  I believe that the defective mortar has contributed to the problems I have experienced with damp and cracked plaster inside the property, as the problem areas on the inside walls correspond to the areas of defective mortar on the outside walls.  I should like the mortar to be repaired as soon as possible.

WINDOWS

10. Items 2, 4 and 6
Item 2 – Failed perimeter sealant to timber windows with lost adhesion etc. is increasing the probability of moisture penetrating causing damage to the internal fabric.

Item 4 – The lounge window has an ill-fitting opening light, which is difficult to open.

Item 6 – Rear bedroom window is loose.

11. I first reported a problem with the lounge and bedroom windows to the Council in October 1999.  A female Inspector called Mrs W came to the house a few days later.  She agreed that there was a problem with the lounge window, and stated she would arrange for workmen to come and repair it, but no one ever came.  Between October 1999 and July 2002 I reported the problems with the windows at least eight times, and during that period Inspectors and workmen came to the house on at least ten occasions to look at disrepair in the house, but no repairs to the windows were carried out.  In July 2002, workmen arrived and carried out repairs to the timber windows in the house, and then about one week later, workmen arrived and replaced the pantry, living room and bedroom windows in the house with new uPVC windows.  

12. The problems with the windows were annoying and unpleasant.  The lounge window was frequently damp and was often covered in black mould marks, which I had to clean regularly.  There was also a damp smell, which I had to disguise with air fresheners.  It was embarrassing when people came to the house and saw the damp marks.  In the small bedroom the window was draughty and made the room cold, and I was worried that exposing my daughter to cold temperatures would affect her health, particularly after she had to be treated by an emergency doctor for breathing difficulties.  
WALLS AND CEILINGS

13. Items 7, 8, 9, 10, 11, 12, 13, 14 and 15
Item 7 – Landing and stairs - Sporadic patches of wall plastering varying in quantity were found to be de-bonded and cracked.

Item 8 – Bedroom One - Sporadic patches of wall plastering varying in quantity were found to be de-bonded and cracked.

Item 9 – Bedroom Two - Sporadic patches of wall plastering varying in quantity were found to be de-bonded and cracked.

Item 10 – Bedroom Three - Sporadic patches of wall plastering varying in quantity were found to be de-bonded and cracked.

Item 11 – Bathroom - Sporadic patches of wall plastering varying in quantity were found to be de-bonded and cracked.

Item 12 – WC - Sporadic patches of wall plastering varying in quantity were found to be de-bonded and cracked.

Item 13 – Lounge - Sporadic patches of wall plastering varying in quantity were found to be de-bonded and cracked.

Item 14 – Dining Room - Sporadic patches of wall plastering varying in quantity were found to be de-bonded and cracked.

Item 15 – Kitchen - Sporadic patches of wall plastering varying in quantity  were found to be de-bonded and cracked.

14. I first reported a problem with the walls and ceilings to the Council in April 2000, when the roof leaked and the ceiling in the toilet was stained as a result.  An Inspector came out to look at the problem. He wore glasses, and was about 6 feet tall.  He saw the disrepair to the ceiling and arranged for repairs to be carried out on the roof to stop the problem with the leak.   I next reported problems with the walls in December 2000.  An Inspector came to the house to look at the walls. He was in his early forties, with short, cropped hair, of stocky build and plump.  He agreed that there was a problem with damp on the walls and after I had informed him about my sons suffering from asthma, he stated that he would arrange for a “Drymaster” unit to be installed on the landing.  This is apparently a dehumidifier machine that reduces damp in a house.  Within a few weeks, workmen arrived to install a unit, and the same Inspector came back in January 2001 to inspect the work.  He saw the unit and told me that the wrong unit had been installed.  An “Airmaster” unit had been installed, which he informed me was an air purifier rather than the dehumidifier he had ordered.  He told me that he would report this and ensure that the unit was changed.  A few weeks later, a man from the Council telephoned.  He asked if the unit was working properly, and I told him that it was functioning, but that it was not the correct unit.  I formed the impression from his response that he was only checking to see if it was operating, and after that telephone call I did not hear any more about the unit.  I next reported a problem with the ceiling in Bedroom 2 in April 2001.  The stocky Inspector who had arranged the installation of the air purifier came to look at the ceiling.  He agreed that there was a problem and arranged for workmen to come and repair the ceiling.  The ceiling was re-boarded and re-plastered in May 2001.  I next reported a problem in October 2001, after a leak from the bath damaged the kitchen ceiling.  An Inspector came to look at the kitchen ceiling.   He was an older man, probably in his fifties, and he had grey hair.  The ceiling was re-plastered in November 2001.  Since then, workmen have been to the house and Inspectors have visited the house on four occasions between November 2001 and July 2002, but no further repairs to the walls and ceilings have been carried out.

15. I am concerned about the condition of the walls and ceilings in the house.  Although we have hung wallpaper on the walls in each room, I am worried that this is concealing problems with the plaster underneath.  We have put up strong woodchip wallpaper in the landing, bedroom one, bathroom and toilet.  Before we did this, the walls on the landing, in the bathroom and in the toilet used to be covered in damp marks and I had to spend time cleaning the walls.  There was a damp smell and I needed to use air fresheners to disguise this.  It was embarrassing when people came to the house and saw the marks.  On the landing, I tried to drill holes in the wall to put up hooks for curtain tiebacks, but the plaster underneath the wallpaper crumbled away.  I experienced a similar problem in the bathroom when trying to drill holes.  In the lounge there is a crack in the ceiling, which looks unsightly, and plaster is flaking off.  We cannot drill a hole in the lounge wall to hang a picture, as the plaster behind the wallpaper is so poor.  In the dining room, underneath the wallpaper, it is possible to clearly see a crack in the plaster on the chimneybreast.  The leak from the bath damaged the décor in the kitchen, and although workmen replaced the ceiling in the kitchen in November 2001, they did not carry out any work on the walls.  There is damp on the wall under the sink and I am concerned this could spread to other areas of the kitchen.  I have tried to hang a small roller blind at the window, but the brackets fell off because of the poor condition of the plaster around the window.  Over the years of having problems with damp, the house was very cold and I believe we incurred additional heating costs as a result.         

PREVIOUS DISREPAIR

KITCHEN CEILING

16. Following a leak from the bath in October 2001, the kitchen ceiling was damaged.  I reported this to the Council, and workmen came and re-plastered the ceiling in November 2001.

17. The leak caused stain marks to the ceiling and I needed to redecorate in the kitchen after the workmen had carried out the repairs, as the bare ceiling looked unsightly.  

CENTRAL HEATING 

18. After my son Ashley was taken to hospital on 22nd October 2000 with breathing problems, my GP wrote a letter to me stating that he believed the damp conditions in the house were not helping my son’s condition.  I took this letter to the Council in December 2000, and asked if I could have central heating installed to improve the conditions in the house.  It was not until August 2001 that an Inspector called Mr Fraser came to the house to measure up the walls and rooms for central heating.  He stated that it would be installed within a couple of months, but I had to telephone the Council on at least three occasions to ask when it was going to be installed, before workmen came to install the radiators on the 5th February 2002.

ROOF

19. I noticed a leak in the bathroom ceiling, which I reported to the Housing Office in April 2000.  An Inspector came to inspect the disrepair and stated that the leak had been caused by a fault in the roof.  He arranged for workmen to come and repair the roof in May 2000.  In November 2001, I received notification from the Council that the roof would be overhauled as part of a general maintenance programme being carried out on houses in the area.  The work commenced in December 2001 and was completed in January 2002.  

20. The leak in the roof caused stain marks to appear on the tiles on the bathroom ceiling.  This looked unsightly and the tiles needed replacing.  I had some spare tiles available from decorating the ceiling, and I was able to replace the damaged tiles. 

ADDITIONAL PERSONAL INJURY CLAIM

21. In December 2001, the Council erected scaffolding on the path in the front garden to carry out general maintenance work on the roof.  It was taken down again, erected once again in January 2002 and taken down in February 2002.  However, the weight of the scaffolding created a gap in the paving slabs.  On 20th April 2002, my left foot got caught in the two-inch gap left by the scaffolding, and I fell and broke my left ankle in four places and also dislocated it.  I was taken to Dewsbury Hospital on the day of the accident and was detained until 25th April 2002, after having an operation to pin the bones.  I reported the accident in person to the Council on 26th April 2002, and an Inspector came to look at the path on 1st May 2002.  He was a small man with grey hair and glasses.  Workmen came and took up the slabs, and replaced them with tarmac on 19th June 2002.

22. I am employed as a school caretaker, and following my accident on 20th April 2002 I was unable to resume work until 28th October 2002.  I am still in pain as a result of the injury.  I was only paid full sick pay by my employers for four months and thereafter only received statutory sick pay.  In both September 2002 and October 2002, I only received £343.98 each month, as opposed to my usual take home salary of £813.77, a loss of £469.79 each month, and £939.58 in total.  In addition to loss of earnings, I incurred costs in taxi fares to take me to and from Hospital while under the care of Consultants.

CONCLUSION 

23. Since October 1999, I have made numerous complaints over the disrepair to my home.  My children have been diagnosed with asthma and we have suffered regularly from colds and coughs, which I believe has been due to the conditions in the house.  I have suffered a broken ankle as a result of disrepair to the path at the front of the house.  I have suffered a great deal of inconvenience, financial loss, strain and discomfort because of the various items of disrepair to the property, and the Council's lack of response has aggravated this.  I have incurred increased heating bills in an attempt to keep the house warm and dry, and I have needed to buy cleaning fluids to clean damp marks and air fresheners to counteract smells.  I am frustrated and depressed because of the Council’s lack of action in carrying out necessary repairs. Before my Solicitor became involved, the Council has been slow and unresponsive to my complaints about the conditions in the property.  I wish to make it clear that I have not brought this claim in order to secure re-housing, as I do not want to move.  I want to feel proud of my home, not ashamed and I want to invite friends to visit me without embarrassment.  I would simply like the repairs to be carried out and to enjoy living in my home.

SCHEDULE OF DAMAGES

	Item Damaged
	Cause of Damage
	Date of Purchase
	Place of Purchase
	Original Price

	Cleaning materials
	Smell of damp, black damp patches
	October 1999 – February 2002
	Local shops in Bradford
	Minimum of £1 per week for each year = £52 x 2.5 years = £130 

	Air fresheners
	Smell of damp
	October 1999 – February 2002
	Local shops in Bradford
	Minimum of £1 per week for each year = £52 x 2.5 years = £130

	Extra cost of heating
	Cold and damp conditions
	October 1999 – February 2002
	Electricity and gas suppliers
	Minimum of £3 per week for 40 weeks of each year = £120 a year.  Cost for 2.5 years = £300

	Paint
	Damp and leaks 
	November 2001 – December 2002
	Local shops in Bradford
	Minimum of £30

	Loss of wages
	Broken ankle due to disrepair
	April 2002 – October 2002
	
	£939.58

	Taxi fares
	Transport to and from hospital
	April 2002 – October 2002
	
	Minimum of 15 journeys at £6.80 per journey = £102

	TOTAL
	
	
	
	£1631.58


I have not kept any receipts for these items because I never believed that the disrepair would result in legal action being taken, and therefore did not think it would be necessary.

I believe that the facts stated in this witness statement are true.

Signed…………………………………………….Miss B D 

Date……………………………………………….

	


	

	


	
	
	

	


	
	


	




	

	

	


	

	



	


	
	

	Client name/Ref:

Miss B D 

PAT/GP/001176
	Has the Client or any Council Official or Workman reported or seen the Item of disrepair?

          YES / NO 
	Has the Client suffered inconvenience, illness or expense?

            YES / NO

	Items not included:
	
	

	ITEM 16 – Clearing debris.

ITEM 17 – Scaffolding

ITEM 18 – Admin & management costs
	
	


	Further Notes

The Client co-operated well during the interview, and I believe she would be a good witness in court.  Items 16 – 18 relate to costs of repairs and not disrepair and have been excluded from the Statement.



	Has a Council Official or workman visited the property?

YES/NO 
	Yes

	Are there any additional Items of disrepair not detailed in the Survey? 

YES/NO


	Yes

	Have repairs ever been made by the Landlord?

YES/NO

Have the repaired Items been detailed in the Survey?

YES/NO
	Yes

Yes

	Has money been lost or spent by the Client? YES/NO
	Yes


